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Power For LiviNG

November 24, 2008

VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric and Gas Company and Wellman Plastics Recycling LLC

Dear Mr. Terreni:

Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a transportation agreement between South Carolina Electric & Gas Company and Wellman

Plastics Recycling LLC.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,
C iS5
K. Chad Burgéss
KCB/kms
Enclosures
ce: Shannon Bowyer Hudson, Esquire

(via U.S. First Cass Mail w/enclosure)

SCANA Services, Inc. i Legul Depurtment - 130 » Columbia, South Coroling « 29218 « ¥ (803) 217.8141 « F {803) 217.7931 » www.scuna.cora
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This Agreement made and entered into this féﬂ\ day of ‘\)O UEM ]Dﬁ-’f’ R 2008, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller” and WELLMAN PLASTICS RECYCEII&\IE, its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Wellman, Inc. and Seller, dated March 29, 2005, which is hereby being mutually
terminated at 10:00 A.M. Eastern Time on October 22, 2008, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and .

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Categories 3D & 3F as set forth in
Article III, Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement
hereto attached, for Buyet's facility located in Johnsonville, South Carolina. '

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

(A) INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3D
Seller acknowledges that Buyer may utilize a source of gas other than system
supply gas from Seller's sources. Buyer's gas may be transported to Buyer by
Seller upon execution of a Transportation Agreement between Buyer and Seller.
Natural gas is provided hereunder to satisfy Buyer's requirements when Seller is
not providing transportation services.

Buyer agrees to putchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 500 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent
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Seller has gas available, tenders such gas to Buyer and Buyer has a requirement
for fuel. Seller makes no guarantee of deliveries hereunder. Interruptible gas
will be offered when, and to the extent, available in accordance with the
operating procedures set forth in Article IV, Paragraph 4, of the General Terms
and Conditions to Industrial Service Agreements hereto attached. Any gas taken
by Buyer, including gas utilized as fuel for pilots, after any order of Seller calling
for complete curtailment of Buyer's interruptible load, or any gas taken by Buyer
in excess of a partial curtailment order, shall be Unauthorized Overrun Gas and
shall subject Buyer to the penalty rate per dekatherm set forth in Article IV,
Paragraph 6,. of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Deliveries of Interruptible Gas under this paragraph
of the Service Agreement shall be utilized by Buyer only in Priority-of-Service
Category 3D as set forth in Article Ifl, Paragraph 1, of the General Terms and
Conditions hereto attached.

(B) INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE CATEGORY 3F
Seller acknowledges that Buyer may utilize a source of gas other than system
supply gas from Seller's sources. Buyer's gas may be transported to Buyer by
Selier upon execution of a Transportation Agreement between Buyer and Seller.
Natural gas is provided hereunder to satisfy Buyer's requirements when Seller is
not providing transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 299 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent
Seller has gas available, tenders such gas to Buyer and Buyer has a requirement
for fuel. Seller makes no guarantee of deliveries hereunder. Interruptible gas
will be offered when, and to the extent, available in accordance with the
operating procedures set forth in Article IV, Paragraph 4, of the General Terms
and Conditions to Industrial Service Agreements hereto attached. Any gas taken
by Buyer, including gas utilized as fuel for pilots, after any order of Seller calling
for complete curtailment of Buyer's interruptible load, or any gas taken by Buyer
in excess of a partial curtailment order, shall be Unauthorized Overrun Gas and
shall subject Buyer to the penalty rate per dekatherm set forth in Article 1V,
Paragraph 6, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Deliveries of Interruptible Gas under this paragraph
of the Service Agreement shall be utilized by Buyer only in Priority-of-Service
Category 3F as set forth in Article ITI, Paragraph 1, of the General Terms and
Conditions hereto attached.

2.  HOURLY DELIVERIES

(A) Seller shall not be obligated to make hourly deliveries of gas pursuant to
Paragraph 1 above at an hourly rate exceeding 66 dekatherms per hour. Seller
reserves the right to regulate the flow of gas delivered hereunder by means of
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automatic or manually operated flow control valves so as to limit the hourly flow
of gas within the specified quantity.

(B) Seller shall not be obligated to make hourly deliveries of gas pursuant to
Paragraph 1 above at an hourly rate exceeding 72 dekatherms per hour. Seller
reserves the right to regulate the flow of gas delivered hereunder by means of .
automatic or manually operated flow control valves so as to limit the hourly flow
of gas within the specified quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at-a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 100 pounds per square inch gauge,
and not less than 20 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point”. .

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on October 22, 2008, at which time the
Service Agreement between Wellman, Inc. and Seller dated March 29, 2005, shall

terminate.

TERM OF AGREEMENT

This Agreement shall become effective on October 22, 2008, and shall continue in full
force and effect through September 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
* days prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.
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Gas volumes will be corrected for BTU content, pressure, temperature’
supercompressibility, specific gravity, and other factors where applicable.

(A). BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE

B

©

CATEGORY 3D

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3D shall be eighty-three cents
($0.83) per dekatherm plus Seller's "Cost of Gas™.

Seller's "Cost of Gas" shall be determined according to the method shown in
FExhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3F

Each ‘month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3F shall be seventy-eight cents
($0.78) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement. :

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

COMPETITIVE FUEL RATE, PRIORITY-OF-SERVICE CATEGORY 3D

It is the intent of the Agreement that Buyer's cost of natural geis used in Priority-
of-Service Category 3D shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is Propane utilized after being mixed with air.
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(2)  The cost of the alternate fuel (identified as "K") shall include:

(a) The average posted price per gallon posted for Cheraw, South
Carolina, as published in the BUTANE-PROPANE NEWSLETTER
on the third Monday of the current month, plus

(b) Two and one-tenth cents (2.1¢) per gallon for freight to Buyer's
facility, plus _

(c) Vaporization fuel cost of one cent (1.0¢) per gallon, plus

(d) Compressed air and plant operation of one-half cent (0.5¢)
per gallon.

(3) Propane shall be considered as having 91,600 BTU's per gallon or 0.0916
dekatherms per gallon, which is identified as "dt".

(4) The equipment using propane-air shall be considered equally efficient
using propane-air as it is using natural gas.

(5) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the average price of propane by reference to
the BUTANE-PROPANE NEWSLETTER. Based on the average price of
propane, Seller will calculate the as-fired cost using the procedure outlined
above. Seller will advise Buyer, verbally or in writing, prior to the beginning of
each billing period that Seller will:

(1) Lower the price of natural gas to the as-fired cost of the altemate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than of the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.
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(D) COMPETITIVE FUEL RATE, PRIORITY-OF-SERVICE CATEGORY 3F

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3F shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1}  The Alternate Fuel is Number 6 Fuel Oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
(a) Cost per gallon,
(b)  Freight to Buyer's facility, plus
(¢)  One cent (1.0¢) per gallon for handling charges.

(3)  Number 6 fuel oil shall be considered as having 150.000 BTU's per gallon
or 0.1500 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

If, at any time during the term of the Service Agreement, Buyer can establish by
reasonable evidence (ie. a vendor’s imvoice, bona fide written quotation,
equivalent proof or Buyer’s written declaration) that Buyer’s as-fired cost of the
alternate fuel to replace Natural Gas is less than the cost of Natural Gas, then
Buyer shall advise Seller in writing, by the twenty-fifth (25™ of the calendar
month, that the cost of Natural Gas for the next ensuing billing period will
exceed the as-fired cost of the alternate fuel.

Seller will respond to Buyer, in writing, prior to the beginning of the next billing
period that Seller will either:

(1)  Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in’ the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel,

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
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(E)

oas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined. by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

During any period of suspended service, Buyer agrees to continue to invoke the
Competitive Fuel Rate provision each month for consideration by Seller. Should
Buyer fail or refuse to invoke the Competitive Fuel Rate in writing, Seller shall
price Natural Gas delivered to Buyer pursuant to the Base Rate of this Service

Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Categories 3D & 3F.
Buyer and Seller hereby agree that Seller has the opportunity to bid a price to
Buyer to displace Buyer's transported gas in accordance with the procedures
of this Paragraph 7(E).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace

transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or

rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's

system supply.

(6) In no event will the cost of patural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
" Priority-of-Service Categories 3D & 3F, Buyer agrees to pay Seller the sum of two
hundred and fifty dollars ($250.00) per month as a standby charge. This charge shall
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10.

11

12.

13.

be in addition to any other monies charged for standby volumes delivered in Priority-
of-Service Categories 3D & 3F from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties, All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this

Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company

Contract Administration, Mail Code 102
Columbia, South Carolina 29218
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To Buyer: * Wellman Plastics Recycling
P. O. Drawer 188
Johnsonville, South Carolina 29555-8011

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS
COMPANY
SELLER

M atci (Do

BY: Martin K. Phalen

/7&":%%97?:/5 %&’Vﬁﬁé‘?& VICE PRESIDENT — GAS OPERATIONS

TITLE
Filo) 11 (L
WITNESS
o 70-CF
DATE
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EXHIBIT A |
SOUTH CAROLINA ELECTRIC & GAS COMPANY |
. GAS COST CALCULATION |

. APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agreement for

interruptible gas deliveries. -

' COSTOFGAS

" The cost of gas per dekatherm for the currént month shall be determined (1o the nearest
thousaridth of a cent) by the use of the equation below: '

Cost of Gas=P -DxT
S

Total cost of natural gas (processed or unprocessed) Vapérized liquid natural gas,

. synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

any mixture of these gases entering the Seller’s system. during the current ronth
in dollars. ' '

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by

‘Seller under the competitive pricing provisions of the rate ‘or contract,

Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.

'The annual sales factor shall be computed for the twelve months ending each

T=

March and applied beginning with the first billing cycle of the following May
each year. - ‘ o - : ‘

Adjustment for revenue related Taxes plus one (1)

NOTES: (1) The amounts calculated in the formula above shall include any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
- Cost calculation. :
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
This originalGENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

to be retumed ‘ JANUARY 1, 1985 AT
i SCE&G Company Article| Lj & g E} 2 N éﬁi L
GENERAL '

Trese Tems and Conditons to Industrial Service Agreements are supplementary 1o the Rules and Regulations issued by the Public Service Commission of South Garoling and the
General Terms and Conditions of South Carofing Electric & Gas Company as provided by the Public Senvice Commission of South Carolina.
The provision of these Terms and Conditions apply to ak persans, parinerships, corporztions or others designated as industrial users who are lawfully recelving gas service from South
Carotira Eleciric & Gas Company under raie schadules o service agreements filed with the Commission,
South Carolina Elestric & Gas Company is refarrad to herein as “Sefier’, and the user or prospeciive user is referred fo as "Buyer”. The Public Service Commission of Sauth Caralina is
refetred to herein as “Comnission”, .

Article Hl
DEFINITIONS

Except where the context aiherwise indicates ancther or different meaning or intent, the following tenms are intended and used and shalt be construed fo have meaning &s follows:
"Day” shall mean a period of twenty-four (24) consecutive hours beginning and ending at 8:00 AM. Easter Time or at such time &3 the Selier and the Buyer may agres upon,
"pMont® shait mean fe period between any two {2) regular readings of Sefier’s mefers which shall rot be less than twenty-gight (28} days nor mare than thirty-four (34) days.
“Year" shall mean a period of 365 days commencing with the day of first delivery of gas hereurdder, and sach 365 days thereafter except that in a year having a date of February Z9th,
such year shall consist of 366 days. : S ' ’ ' T -
“Cubic fool of gas® shail mean the amount of gas requirec to fil a cubic foof of space when the gas is atan absolute pressure of fourteen and seventy-thrae hundredths (14.73) pounds
per square inch at a femperature of sixty {60} degrees Fahrenheit.
*(CF” shall mean one hundred {100) cubic feet of gas.
*MCF" shall mean one thousand (1000) cubic feet of gas.
"BTU" shad mean a Bitish Thermal Uit and is the amount of heat required to raise the temperalure of one {1) pound of water 1° Fahrenheit at 60° Fahrenheil.
“MMBTL” shall mean one million Brfish Thermal Units.
“Therm" shall mean the quantity of heat enetgy which is 100,00 British Thermal Units.
“Dekatherri® {dt) shell mean on million British Thermat Units and s syronymous to the term MMBTU,
“Matural Gas® or "Gas shall mean natural gas, processed, unprocesssd, vaporized fiquid natural gas, synthetic gas, propane-alr mixture or any mixiure of these gases.
“Firm Seqvice” shall mean from published tariffs andfor contracts under which Seller is expressly abligated to deliver specific volumes within a given ime period and which: anficipates no
intarruptions but which may pemmit unexpected interruption in case the supply to higher pricrity custorners Is threatened.
“Interryptiste Service" shall mean service from approved confracts under which Company is not expressly obligated to deliver specific volumes within a given fime period, and which
anticipates and permits interruption on shert notice, or service under approved centracts which expressly or impliediy require installation of altemate fuel capabiily,
scommercial Service” shall mean service to Customars engaged primardy in the sale of goods or services including institutions and local, sate and federal government agencies for uses
other than those involving marufaciuring or electric power generation.
"Indusirial Services™ shall mean service to customers engaged primarily in a process which creates or changes raw or unfinished malerials info ancther form or produst including the
generation of eleciric power.
"Plant Protection Gas® shall mean the minimum volumes required to prevent physicai ham to the plant facllilies or danger to plant parsonneal when such profection cannot be afforded
theough the use of an altemate fuel. This includes the protestion of such malerial in process as wouid othensise be destroyed, but shall not inclide deliveries required to maintain plant
production. A determination will be made by the Seller of ménimum volumes required. Such essential volumes will be dispatched accordingly.
“Feedstock Gas® shalt mean natural gas used as a raw material for its chemical properties in creating an end product.
"Process Gas” shall mean gas used for which aftemate fuels, other than another gaseous fuel, are not technically feasiie such as in applications requiring precise lemperature controls
and precise flame characleristics.
“Bofler Fuel” shall mean natural gas used as fuei for the generation of steam and in Intemal combustion turbine engénes for the generations of eiectricity,
“nttemate Fuel Capabiity’ shall mean a situation where an allernate fuel could have been utilized whether or not the facilities for such use have actually been instaled; provided
however, where the use of natural gas is for plant protection, fesdstock or process uses and {he only alternate fuel Is propane or other gasecus fuel, then the Buyer wil be treated as i
he had no altemale fuet capabllity. )
“Gas Supply Deficiency” shal mean any occurrence refating to Seller’s gas supply which causes Seller to defiver less than the total requirements of its system, including failures of
suppliers fo deliver gas for any reason, requirement of gas for system storage, conservation of gas for future delivery, or any ofher occurrence which is not enumerated herein which
affects Seller’s gas supply.
“Sterage Injection Requirements” shall mean ail volumes required by the Seller for injection info underground storage, including cushion gas, and for liquification, including fust used for
injection and in liquification plants, or for stich othér storage projects that may be developed exprassly for the protection of supply to high priority users.
“Sefler se™ shall mean fuel used for gas compression, LPG plants and LNG plants, other gas needed by Seller's facilifies to furnish the requirements of Buyers, together with
unactounted for gas. This gas shall be considered included In Priotity of Sewvice Category 1. Other vitet uses of Seller, such as flame stabliization requirements, will be met as fong as
such uses do not jeopardize service to its firm service Buyers. )
“Esséntial Human Needs" shall mean natural gas service, which, if denled, would cause shutdown of an operation rasulfing In the closing of the estabfishment essential to maintaining
the health and safety of the general publc., :
“The Point of Delivery” shall be at the autlet of the Seller's measuring squipment and regulating equipment.
“Ememency Service” shall mean stpplementa! defiveries of natusal gas that may be requiked o forestall inreparable Injury to e or property including environmental emergencies,

Article Il
CURTAILMENT OF SERVICE

1. In the event of a Gas Supply Deficiency on the Seller's system, ihe Seller shall require curtailment of service to Buyer in accordance with the following procedure:

a.  The Seller shall order curtallment of sales made fo Buyer's purchasing gas under the Seller's rate schedules or special conbracts in descending order in accordance with priority of
service categories set forth below. Approved emergency gas is acoepled from curtaliment.
1.. Residentiat and small commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no installed or available alternate fuel
capabilify.
2 Large commercial direct flame requirements (50 MCF or more on & peak day); firm industrial requiremenis for plant protection, feedstock and process needs; and sforage
injection requirements.
A, Firm Industrial requirements for uses other than boiler fuel which do not qualify for Category 2.
38. Firm commergial and industrial boiler fuet requirements up fo 1,000 MCF on a peak day.
3C. Interruptible requirernents for human need typss of faciiities such &5 pUbic buikdings, hospitals and laundries.
0. Interrsptible requirements for direct flame applications which can utifize only another gaseous fuel as an atiemate.
3E. interruntible requirements for direct flame applications which can utiize a fual ofher than a gaseous fuel as an altenate.
3F. lterruptible reguirements for boiler fuel use of less than 300 MCF on a peak day.
4. (LEFT BLANK INTENTIONALLY)
5. (LEFT BLANK INTENTIONALLY)



6. interuptible Boiler Fuel fequirements of 300 MCF or more, but less than 1,500 MCF on 2 peak day, where alflemale fuel capabilites can meet such requiremants.

7. Interruptible Boller Fuel requirements of 1,500 MCF or more, butless than 3,000 MCF on a peak day, where aliemate fuel capabitities can mee! such requirements.
8, Intemuptiole Bodler Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF ona peak day, where aitemate fuel capabilifies can meet such requirements.
9. Intermuptivle Bofler Fuel requirements of 10.000 MCF of more on a peak day, wWhere allemate fuel capabilities can meet such requirements,

10, Natural gas requirements of customers, who have an afternate fuel as their primary energy source, but use natural gas as a standby fuel.

b, Curtailmentwill be n descending order begining with Category 16 (i.e. Category 115 the highest priority).

c. A determination of the category in which a Buyer is placed will be made each year based upon usage in the precading twelve manths ending August 31 andfor curent contract as
of the same date. The placement of a Buyer in a categary in accordance with the determination made herain will be effective November 1.of the curment year, extending Srough
October 31 of the foitowing year, A moving base period witl be used each year with such base pericd to include the preceding twelve months ending August 31 of the curent
year, Reclassifications in categories will be effective on November 1 of the current year, Where & reclassification is necessary, the effected Buyer will be notified of such

~ reclassification prior to November 1 of the current year. )

d. Where daily volumes are act avallable fo make the determination of the 50 MCFiday required in the Curtailment Plan, then requirements shall be determined by faking those
Buyers having actual usage of 1000 MCF or more per rondh for any month during the previous twelve {12) month period ending August 31. Such month's use will be divided by
the number of tays during that specific billing cycle. By means of the average daily volurie thus obtained, the Buyer wil be placed in the appropriale category. Where dally
volumes for the peak month in the base period are avaiable to make the required determination, then such volumes will be used.

e Any new Buyer added during any base period wit be placed in the appropriate category by the Seller in accordance with the best information avallable.

Article IV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject & “Rules and Reguiations Goveming Service Supplied by Gas Systems in South Caroling” as amended
from dme 1o time.- Deliveries-of gas hereunder are subject to total or partial curtafiment or intesrupticn by Seller pursuant to operating procedures as are now,or

may hereafter be, prescribed by the Commission, Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on account of, any curtallmentof interaplion of

deliveries where such curtailment or Interruption is the result 6, or pursuané lo, operating proceduras Dy the Commission diresting curiailment or interruption of service,

. Buyer shall consulf with and furnish to the Seller such iformation as the Seller may require to defermine ire avallability of service at a particular location before proceeding with plans for
any new of addifional gas loads, No new of addiional gas loads will be served if it is detenmined that such service wil jeopardize service fo exisfing customers by Increasing the tofal
system's finm Joad requirements above available supplies, .

. Deliveries of *Firm Gas® up %o the Maximum Dafly Quanfity set forth in the Senvice Agresment, shall be firm and shall not be subject to curtaliment or interruption by Seller except that
satised by Force Majure, or operating conditions beyond Sefler's confrol, ¢r where such curtailment or interruption is the result of, or pursuant fo, operaling procedures prescribed by the

" Commission. Defiveries hereunder shall have pricrity over all deliverles made by Seller on an intermuptiie basis.

. Deliveries of *Intermuptibie Gas" shall be subject to curtallment or interruption by Seller at any fime and from time o time when, in Sefier’s sole judgment, it daes not have gas available,
and Buyer heraby expressly acknowledges that Seller shall not be liable in damages for, or on account of, any curtailment of intertuption of deliveries. Seller agrees lo give Buyer riot
less than two (2) hours notice of curlaiiment or inferruption In writing or orally in person or by telephone; provided, howevey, that If curladiment or interruption Is occasioned by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated to give only such notice as s practicable in the circumstances. Selier agrees to communicate curtaiiment notices to
one of the person designated from time to ime by Buyer as authorized to recaive such nolices. I Buyer has not made such designafion, or if Sefler is unsuccessful in its afforts to
proempliy communicae with the persons so designated, then said notice shall be sufficient if given by Seller to any person wha is on Buyer's premises or who answers Buyer's telephone.
Whenever, and o the extent that the Selier is unabla o defiver the gas recuirements of the Buyer, the Buyer shali have the fight to purchase gas or other fuel sufficient to make up such
deflcisncy from such other source or sources as may at the fime be available to Buyar,

. Gas taken by a Buyer of "Firm Gas” on any day, without Sefier's advance approval, which exsesds Buyers Maximum Daly Guantlty shalt be censidered to be Unauthorized Overrun Gas.
Seller shall bl and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, In addition to all other charges payable to Seller hereunder:

{a) Forthe first three parcent (3%) of the Maximum Dafly Quanity, the Unauthorized Overrun Gas shall be paid for at 1,25 fimes the Base Rate set forth in the Service Agraement, and
{b} For the next iwo percent (2%) of the Maximumn Daily Quantity, the Unauthorized Qverrun Gas shall b paid for at 3.0 mes the Base Rate sef forth in the Service Agreement, and

{¢) For additionai velumes the Unautherized Overrun Gas shal be paid for &t 5.0 fimes the Base Rate sat for in the Seivice Agreement,

The payment of an Overrun Penalfy shail not, inder any ciroumstances, be considered as giving Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be considered
to exclude or limit any other remedies available o Sefler or another Buyer against the offending Buyer for failure to comply with its abfigations to stay within #ts Maximum Dally Quantily,

. Any interruptible gas taken by Buyer after the effective hour of an order calling for complete curtailment of ali interruptible gas deliveries hereunder shal be considered o be Unauthorized

Overrun Gas. Seller shall bill and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five dollars and no cents {$25.00) per dekatherm, in addition o the Base

Rate specified in the Service Agreament for such gas used. i

The payment of Qverrun penalty shall not, under any chicumstances, be considered as giving the Buyer fhe right to take Unauthorized Overrun Gas, nor shalf such payment be

considerad to exclude of limit any causes of action or other remedias available to Sefler against the Buyer for failure to comply with curtailment orders issued by Selier hereunder.

_“The South Carolina Public Service Commission has prescribed the following operating procedures in regard to the curtaiiment of inferruptible service by Selier:

During the period when operating condiions require curtallments in any type of Interraptible service, Seller shall curtail deliveries of gas without discriminatior: within end-usé priority of

service cateqories established by the South Carofina Public Service Commission and pursuant of curtaliment instructions recelved from its supplier or suppfiers made in accotdance with

General Terms and Conditions {o the Sarvice Agreement between Seller and it supplier or suppliers and any subsequent modification ar amendment thereof.

Buyer agrees that all gas defivered hereunder shall be used by the Buyer and that no poriicn thereof shall he resold.

Article V

QUALITY

. The gas delivered hereunder shail be natural gas or any mixture of natural and manufactured gas, including but not imited to, synthefic gas or liquified petroleum gas as provided for in

Paragraph 3 hereof; provided, however, that moisture, impurities, helium, natural gasoline, butane, propane and other hydrcarbons except methane may be removed pricr o delivery fo

Buyer, Seller may subject or permit the subjection of the gas to comprassion, heating, cooling, cleaning, or other processes, which are not substantially detimental o the merchantability

of the gas. : ‘

. The gas delivered hereurder shall have a tofal healing value of not kess than 950, ner more than 1,400 BTU's per cubic foct of dry gas, and be reasonably free of molsture, chjectionable

liuids and solids so 85 fo be utilized immediately vpon delivesy to Buyer, and shall costain not more than 200 grains of total sulphur, nor mere than 15 grains of hydregen sulphide per

MCF.

. Selier may permit its suppliers or it may Hself supply gas from any stand-by equipment installec by § or by its suppliers, provided that the gas so suppfied shall be reasonabily equivalent to

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than minor adjustments to fuel burming equipment.

I the natural gas offered for defivery by Seller shall fall at any fime to cotsform te any of the spacifications set forth in the Aricle V, Quatity, then Buyer agrees to nolify Seller thereof and
Buyer, thereupon, may at its option refuse 1o accept defivery pending correction by Seller. Upon Selier's failure to properly remedy any deficlency in quality as specified herein, then
Buyer may accept defivery of such natural gas and make changes necessary tn bring such gas inlo conformity with such specifications and Buyer shall then deduct from fulure
payments any reasorable expenses incurred by it In effecting such change as agread fo by both parties.

Odorization of gas delivered hersunder is not required of Sefter. However, nothing in these Tenns and Condiions shall preciude Seller from odorizing such gas if Sefler so desires or if
Seller is required by federal or staie regulatory agencies to perform such cdorization.



Article V1
MEASUREMENTS

1. The volumes and total heating vaiue of the gas delivered hareunder shall be determined as foliows:

)

{a)  The Unit of Yolume shall be a cuhic foot of gas,

(b}  When orifice mefers are used, volumes delivered shall be computed in accordance with the specifications, formedae and tables published April 1955, as Gas Measurement
Committes Raport No. 3 of the American Gas Association, and any modificalions and amendments thereto, and shall include the use of flange connections.

{¢)  Alfvolumes delivered shat be comected to the pressure base of 14.73 psig and temperature base of 60° F. The average ebsolute atmospheric pressure shal be assumed fo
be fourfesn and seven tenths (14.7) pounds o the squase inch, imespeciive of actual elevation o location of the point of delivery above sea tevel or variations in such
atmospheric pressure from time to time.

{d) Thetemperature of the gas shall be asstmed fo be 60 degrees Fahranheit (50°) untess Seller elects to install a recosding thermometer or lemperatire correcting device, ifa
recording thermometer is instatled, the arithmeticat average of e 24 hour period will be used to determine the temperature correctly.

{e) The specific gravity of the gas shall be determined by a recording gravitometer of standard manufaciure lastaled I a suitable location. Whee a recording gravitometer is not
used, the spacific gravity of the gas shall be assumed {o be the same as that of Seller's supplier(s). ) .

i The fotal healing value of the gas delivered hereunder may be determined by Seller by using a standard fype of recording calorimeter, spectrometer, chromatograph, or other
approved instrument which shall be sa located, ata sultable point on Selier's ine, is order that the BTU content of gas delivered hereunder may be property cblained. Where
required, day reading from the record so obtained shatl be correcled to the basis of measurement provided and from a satuzated basls fo the average moisture content of
the gas delivered, the result being the BTU content of the gas delivered dusing the bifing period. In the event that Seller does not install a recording instrument for such
determination or lts strument is rot operating properly, the fotal heating vaiue shall be determined from a recording calorimeter or comparable instrurnent properly installed
and operated by Seller's supplier of natural ges, provided, such values are applicable to the yas that may be delivered fo the Buyer. When Seller is making prapane-air o
supplement its gas supply, the BTU content of the gas shall te calcutated by a method such as using the recorded gravity of the propane-air, the natural gas and the

- combined mixture.aiong with the measured BTU value of the gas where available. The BTU content of propane shatl be assumed fo be 91,500 BTU's pergallon,. -

Article Vi
MEASURING EQUIPMENT

Sefler wil maintain and operate, al its own, expense and at the point of delivery of gas hereunder, a metar or melers and other necessary equipment by which the volume of gas delivered
hereundar shall be measured. Such melers and equipment shall remain the propedy of the Seller.

Buyer agrees to famish to Seller efectricity for operating Seller's meters, at not 08t to Sefler.

Buyer agrass to change the charts on Seller's metars at no cost to Seller and forward same to Selier,

Buyer hersby grants to Sefler stitable rights-of-way and easements necessary or incidentat for the installation, maintenance, operatian and remavat of pipetine and olher faciliies
together with rights of ingress thereto and egress there from al all times and hereby agrees fo deliver to Sefler, for the sum of one doftar ($1.00), an appropriate instrument or grant
tefining such rights and easements located on Buyer's piant site.

Buyer may install, maintain and operate such check measuring equipment, inctuding a recording gravitometer and calorimater as it shall desire, provided that such equipment shall be so
installed so as not to interfere with the operation of Seller's measuring equipment at or near the noint of deliver, However, ali billings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Aricle,

Each parfy shall have the right to be present at the time of any installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting dong In connection with the
other's measuring equipment used in measusing deliveries hereunder and each parly shall advise fhe other of any infended major maintenance operation sufficiantly in advance in order
that the other party may conveniently have ifs representafive present, ‘

All installation of meastiring equipment, appiving to or effecting deliveries hareunder, shal be made in such manner as o permit an accurate determination of the quantity of gas delivered
and ready verfication of the accuracy of measurement. Orifice mater instaflaiiens, if used, shall conform io the recommendation for design and instattation confained in the Gas
Measurement Committae Report No. 3 to the American Gas Assaciation published Aprll, 1935, ang any modifications and amendments thereof and shall include the use of flange
connections.

Measurement on Selles meter or meters shad be conclusive of both partiss except where the meter Is defective or falls fo register, or if found in error, in eithier of which case Seller shal
repair or replace the meter and the quantity of gas delivered whie the meler was out of order or falled fo register shail be estimated. (2) By using the registration of any check meter if
Instahed and accurately registeriag, or, in the absence of {a): {o} By correcting the error #1he percentage of eror by calibration, test or mathematical calculation, or, in the absence of both
{a} and (b) then: {c) By estimating the quaniity of defivery from deliveries during periods under similar conditions when e meder was registering accurately; and an appropriate billing
adjustment shail be made in accordance with the current Rules and Regulations goveming gas systems issued by the Cormmission.

Sellerwill maintin its meters in good order and to this end will make periodic tests of ifs meters pursuant fo the current Rules and Regulations goveming gas systems issued by the
Commission, or at such Shorter infervals as seem fo Sefler desirable. If Buyeris dissatisfed with the accuracy at any fime, it may call upon Seller to have the meter tested in accordance
with al regutations relating to such tests and resulls of such: tests as fourd in the current Ruies and Regulations governing gas systems issusd by the Commisston,

10. Each party shall preserve all records for a period of at least two {2) years.

Article VIH
BUYER'S FACILITIES

Buyar will maintain at its own expense faciifies from the dedivery point fo the point of use and the bumers and equipmant for using gas, and Buyer will at all times keep gas-using
equipment on said premises in a condilicn conforming with such reascnable rules and regulations as may be prescribed therefore by requlatory authority having jurisdiction thereover
and with the requirements of any vaid law thereto appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

industry.
Seller shall not approve sale of gas on an interruptible basis 1o Buyer unti and unless Seller is satisfied that Buyer has, or will, install adequale stand-by facilifies to mest #s full fuel

raquirements during periods of sustained interruptions.
Seller shall not approve sales of gas to Buyer unless Seller is salisfled tat Buyer has not, or will not interconnect downstream fue! piping of naturai gas for use i different priority-of-

service categories.

Article IX
RATE ADJUSTMENTS
Taxes applicable fo the gas delivered lo Buyer hereunder as are in effect on January 1# immediately preceding the effective date of these tenns and condifions shall be added fo
Buyer's bill. The ferm "tax" as used herein shall mean ary 1ax, license fea, or charge applicable to the gas delivered hereunder, imposed on Seler by any govemmental authority on
such gas. if the existing rate of any such tax In effect on January 14, immediately preceding the effestive date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretcfore in effect or hereafter be imposed or repealed, the resulling increase or decrease i such taxes, computed on a cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bil
Any applicable surcharge or special charges ordered by the Commission or any other duly constiluted regutatory body sha¥ be inciuded in addition to the price of gas computed in

accordance with the terms of the Service Agreement,



Buyer: # ¥

By:

Title:

W

Article X
, BILLING .
Bills computed from readings taken of SeRer's meters shal be rendered and pald monthly with fen (10) days of the billing date. A month shall mean a period beginning on the first
racognized work day of the calendar month and ending on the first recognized work day cf the next suceeeding calendar month, or at such other equivalent period as Seller may
deam necessary, Should Buyer fall to pay any amount due fo Seller when same is due, & late payment charge of one and one half percent (1 % %) wili be added to any balance
ramalning twenty-ive (25) days after the biling date. If such failore to pay confinues, Selier may suspend deliveries of gas hereunder. The exerclse of such right shall be i

addition fo any ant ail cther remedies avaiiable 1o Seller.
If it shall be found that Buyer has been overcharged or undercharged i any form whaisoever under the provislon hereunder, Seller shaii take action to correct such biling pursuant

to current Rules and Regulations governing gas syatems issued by the Soufh Caroling Public Service Commission,

Article Xi
POSSESSION OF GAS AN INDEMNIFICATION
As batween the pariies hereto, Seller shall be deemed o be in control and possession of the gas defiverable hereunder unt it shall have been delivered o Buyer at the Point of

Delivery after which Buyer shall be deemed fo be in control and possessicn thereof,
Buyer shall indemnify and hoid harmless the Sefler from any and all loss (including death), damage, of liability incurred by the Selier by reason of any act of the Buyer, is agenis or
employeas, in the receiving, use or application of said gas on the Buyer's side of the Paint of Delfivery unless the same shall be due to the sole negligence of the Seller, its agents

" oremployees. The Seller shalt Indemnify and hold harmiess the Buyer from any and all boss (incuding deaih), damage or fiability incurred by the Buyer by reason of any act of the

Selier, #s agents or employaes, unless the same shall be due to the sold negligence of fha Buyer, #5 agents or employees,

WARRANTY OF TITLE TO GAS
Seller warrants (e fille to alt gas defivered hereunder and the right to sell the same and that such gas shall be ree and clear from all liens and adverse claims.

Article Xl

FORCE MAJEURE
in the event of eifer parly hereto being rendered unable wholly or in pari by force majeure fo carry out its obligations under this coniract, other than fo make payments due
hereunder, it s agreed tha on such party giviag notice and full particulass of such force majeure in writing or by telegraph to the other parly as soon as possible after the
oceurrence of the cause refied on, then the obligations of the parly giving such natice, so far as they are affected by such force majeure, shall be suspended during the confinuocus
of any inability so caused but for no longer period and such cause shall as far as possible be remedied with all reasonable dispatch. The ferm *force majeure” as employed herein
shall mearn acts of God, slrikes, lockouls, o other industrial disturbances, acis of public enamy, wars, blockades, nsurrections, ricts, epidemics, fandsfides, lightning, earthquakes,
fires, storms, floads, washouls, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery or lines or pige, freezing of
wells or lines or pipe, partiaf or enfire failure of source of supply, and any other causes whether of the Xind herein enumerated or otherwise, not within the control of the party
claiming suspension and which by the exercise of dir difigence stich party Is unable to prevent or overcome; such terms shall likewise include {a) in those instances where aither
nasty hereto is required fo obiain servitudes, rights-of-way grants, permmils, or liganses; and (b} in those instances where either party heredo s Tequired to fumish mateials and
supplies to secwre grants or permission from any governmental agency to enable such parfy to fulfil its obligations hereunder, the inabifity of such party to acquire af reasonable
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.
It is understood and agreex that the seftlement of strikes or lockouts shall be entirely within the discretion of the parly invoived and that the above requirement that any force
majevse shall be remedied will all reasonable dispatch shall not require the setfiement of sirikes or lockauts acceding to the demands of opposing parfy when such course is
inadvisable in the discretion of such party.

Article XIV

MISCELLANEOUS

i either party shal fail 1o perform any of the covenants or obfigations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are & part, (except where such fafiure shall be excused under any of the provisions of this Service Agreement), then in such event, the ofher party may, at is option, terminate this
Senvice Agreement by proceeding as foflows: The party not in default shall cause a writien notice to be served on the parly in defaut, stating specifically the cause for terminating
this Service Agreement and deciaring it to be the intention of the party giving the nofice fo terminate the same; thereupon, the parly i default shall have thirty (30} days after the
servica of the aforesaid notice in which fo remedy and remove said sause or causes and fully indemnify the party notin defauft for any and ail consequences of sich bregch, then
stch notice shall be withdrawn and this Serviee Agreement shail continue in full force and effect. I case the party in default doss not so remedy and remove the notice for any and
all consequences of such breach, within said period of thirty (30} days, then this Senvice Agreement shall become null and void from and after the expiration of sald period. Any
cancellation of this Service Agreement pursuant to the provisions of this Article shail be without prejudice to the ight of party not In default to collect any amounis then due it and

without waiver of any other remedy to which the party not in defaull may be entitled far violation of this Sesvice Agreement.

The Service Agreerent, of which these General Terms and Conditions are a par] thereof, shall be binding upon and inure o the benefit of the Seller and the Buyer and thelr

SLC0BsS0rs and assigns.

Except as otherwise provided, any nofice, request, demand, statament or bill, which either Buyer or Selfer may desire te give to the other shali be i writing and shall be considered
as fully defivered when malled by prepaid reglstered mall addrassed to said party at ils fast known post office address, or at such other addresses as elther party may designate in
wiiting. Routine communicalians, including monfily statements and payments, shail be considered as duly delivered when mailed by slther registered or ordinary mail,

Buyers covenants and agrees lo execute or file, or cooperate wilh Seller in the execution or fling of, any report, certificate or other document required by any governmental agency
having jurisdiction over this contract o the parties hereto, or any ofher certificate or document requestad by Seller necessary for Seffer 1o obtain ihe benefit of any exemption from
sales, Use or other tax. Buyer shall indemnify Seller for any loss sustained by Seller as a resull of Buyer's breach of this covenant.

The parties hereto in executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Conditions are & part of the Senvice

Agreament. |
m"{j {, dc Seller: South Carolina Electric and Gas Company

- r oy i 4 / | By: Martin K. Phalen man-“- /Aa %\,
Lomiisreemve /lmpea.

/ ~ p >

Witness:

Bate:

/ & ” } cr Ob\) Date:
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to be returned TRANSPORTATION AGREEMENT Wi g vl Py ;2
to SCE&G Company

This Agreement made and entered into this GKH\ day of M QUCm ijr' ~, 2008,
by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and WELLMAN PLASTICS RECYCLING, its successors and assigns,

hereinafter called "Buyer”.

__WHEREAS, Seller owns and operates a natural gas distribution system in South Carolinaand

WITNESSETH

| “silpplies natural gas to Buyer, and

WHEREAS, Seller provides transportation service to Buyer under the terms of a
Transportation Agreement between Wellman, Inc. and Seller dated March 16, 2005, which is
hereby being mutually terminated at 10:00 A.M. Eastern Time on October 22, 2008, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1.

SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Johnsonville, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Categories 3D & 3F. Buyer agrees that the transportation service is
provided on an interruptible basis. Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by any upstream

pipeline.

DAILY DELIVERIES

Seller agrees to accept and transport up to 799 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.
During any calendar month in which Buyer is transporting gas to supply Buyer's full
requirements in Categories 3D & 3F, transportation gas will fully satisfy the natural
gas requirements in Category 3D first. All remaining transportation volumes will be
used to satisfy Category 3F second. In the event Buyer elects to transport gas to satisfy
only one category of service during any calendar month, then positive balances that
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may exist at the end of the month will not be used to satisfy the requirements of any
other category.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not

_limited to, the utilization of deliverability capacity by Seller for Seller's system supply

requirements.

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 AM. Eastern Time on
October 22, 2008, at which time the Transportation Agreement between Wellman, Inc.
and Seller dated March 16, 2005, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on October 22, 2008, and shall continue in full
force and effect through September 30, 2009, and from month to month thereafter
unless either party shall give written notice of intention fo terminate at least thirty (30)
days prior to expiration of the original term or any one month extension thereof.

RATE

(A) Each month, the rate for daily volumes transported for and delivered to Buyer in
Category 3D shall be eighty-three cents (§0.83) per dekatherm.

(B) Each month, the rate for daily volumes transported for and delivered to Buyer in
Category 3F shall be seventy-eight cents ($0.78) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

SCEG06-012



10.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service, If the
net imbalance is such that the Buyer has received less gas than was delivered to the

_Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price inthat

month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest dehvered price from any of

Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with

'respect to any gas deliverable by Seller or on account of anything which may be done,

happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,

costs, losses and expenses arising from or out of adverse claims of any or all persons to

said gas, including claims for any royalties, taxes, license fees or charges applicable to

such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
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13.

14.

standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

~

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1983, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreéement, the parties agree
that the provisions of the Transportation Agreement shall prevail,

NOTICES

All correspondence required under this Transpoftation Agreement is to be addressed as
follows: '

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102

Columbia, SC 29218

To Buyer: Wellman Plastics Recycling
P. O. Drawer 188
Johnsonville, SC 29555-8011

SPECIAL PROVISIONS

(@) The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

(b) Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's

prior approval.

(c)  Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.
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16.

CURTAILMENT OF TRANSPORTATION SERVICE

(2)

(b)

©

(d)

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seiler will notify Buyer when conditions permit Seller to resume transportation

service,

Trangportation service may also be curtailed or discontinued by some party other

"notzfy Buyer of cuﬁaﬂment by any third party

‘When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,

Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

It is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is Jess than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(a)

®)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
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transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

(c) Inthe event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of

__natural gas in said category of standby service, then acceptance and redeliveryof

such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system,

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SOUTH CAROLINA ELECTRIC & GAS

WELLMAN PLASTICS RECYCLING ZZ a COMPANY
e SELLER

gﬁf .T DA&VM/ AMNT’ cj’ﬁ BY: Martin K. Phalen
i i SPRRATIVE . WWAEER 1 F PRESIDENT - GAS OPERATIONS

TITLE TITLE
% (7 o, G 4

WITNESS WITNELS
0 -70-c7 // %’
DATE DATE
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
This original GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS
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RIGINA
-
to SCE&G Company Article| . JRIBIN Al
| GENERAL o
Thess Terms and Coaditions to Industrial Service Agreements are supplementary o the Rules and Regulaions issued by the Public Service Commission of South Caroling and the
General Terms and Conditions of South Carobna Electiic & Gas Company as provided by the Public Service Commission of South Carofina,
The provision of these Terms and Conditions apply to all persons, partherships, corporations or others deslgnated as industrial users who are lawfully receiving gas service from South
Carolina Eleciric & Gas Company under rate schedules ar service agreements flled with the Commission,
South Carcling Electric & Gas Company Is referred to hereln as "Sefier’, and the user of prospective user is referred o 25 *Buyer”. The Public Service Commission of South Carolina Is
referred to herein as “Commission”. .

Article Il
DEFINITIONS

Exceptwhere the context otheswise indicates another of diffsrent meaning or kient, the following terms are intended and used and shall be construad 1o have meaning as follows:
*Day" shall mean a period of twenty-four (24) consecutive hours beglnning and ending at 8:00 A.M. Easterm Time or af such fime as the Seller and the Buyer may agree ugon.
"Monith" shas mean the period between any fwo (2) regular readings of Sellar's meters which shall not be less than twenty-elght (28) days nor more than thirty-four {34) days.

. "ear shal mean.a period of 365 days commencing with the day of first desivery of gas hereunder, and each 355 days thereaﬁgr excapt that in a year having a dafe of February 28(,

stich year shall consist of 366 days. : -
“Cubic oot of gas® shall mean the amount of gas required to fil a cublc foot of space when the gas is at an absolute pressure of fourfeen and seventy-three hundredihs (14.75) pounds
per sguare inch at a temperature of sixty (8C) degrees Fahrenheit. .

“CCF” shall mean one hundred {100} cubic fest of gas.

“MCF" shall mean one thousand (1000} cubic feet of gas.

“BTU" shall mean & Briish Thermal Unit and is the amount of heat required fo raise the temperature of cne (1) pound of water 17 Fahrenheit at 80° Fahresheit

“MMBTL" shall mean one million British Thermal Units.

“Therm" shall mean the quantity of heat energy which fs 460,000 Brifish Thermal Units,

“Dekatherm’ (dt) shall mean on miion Briish Thermat Units and is synonymous to the term MMBTU,

“Nalural Gas” or “Gas” shall mean natural gas, processed, unprocessed, vaporized liquid natural gas, synthefic gas, propane-air mixiure or any mixture of these gases.

"Firm Service” shall mean from published tariffs andlor contracts under which Seller Is expressly obligated o deliver specific volumes within a given time period and which anficipates no
internuptions but which may permit unexpected interruption In case the supply to higher priority customers is threatened.

"Interruptible Sewvice shall mean servica from approvad condracts under which Company is not expressly chiigated to deliver specific volumes within a given time pesicd, and which
anticipates and permits interruplion on short notics, or service under approved coniracts which expressly or impliedy require installation of alternate fuel capability.

“Commercial Service® shall mean seivice fo Customers engaged primarily n the sale of doods or services inchuding institutions and local, sate and federal government agencies for uses
other than those involving manufacturing of electric power generaion.-

wndustiial Services™ shall mean senvice to customers engaged primarily in a process which creates or changes saw or unfinished materials into another form or product including the
generation of electric power,

“Plant Protection Gas™ shall mean the minimum volumes required to prevent physical ham to Sie plant faciliies or danger to plant parsonne! when such protection cannot be afforded
through the use of an altemate fuel. This Includes the protestian of such material in process as would otherwise be destroyed, but shak not include defiveries required to makntaln plant
production. A determination will be made by the Seller of mininum volumes raquired. Such essential volumes will be dispatched accordingly.

“Feodstock Gas” shall mean nalural gas used as a raw material for its chemical properties in creating an end produict.

"Process Gas” shall mean gas used for which altemate fuels, other than another gaseous fuel, are not technically feasibie such as in applications requiring precise temperature controls
and precise fame characleristics.

"Boller Fuel® shall mean natural gas used as fusl for the generation of steam and in internal combustion turhine engines for the generations of electricity.

“Altasnate Fuel Capabiily” shall mean a situation where an alternate fuel couid have been utiized whether or not the faclliies for such use have actually been installed; provided
however, where the use of nalural gas is for plant protection, feedstock or process uses and the anly alternate fue! Is propane or other gaseous fuet, then the Buyer will be treated as if
he had no altemate fuel capability. ‘

“Gas Supply Deficiency” shall mean any occurrence refating to Sellar's gas supply which causes Selter to deliver less than the tofal requirements of its system, including failures of
suppliers to defiver gas for any reasen, requirement of gas for system storage, conservation of gas for fulure delivery, or any olher ocourrence which is not enumerated herein which
affects Seller's gas stpply.

“Storage Injection Requirements” shall mean all volumes required by the Selfer for injection Into underground storage, including cushion gas, and for liquification, including fuet used for
njection and In figuification plants, or for such other storage profects thal may be developed expressiy for he protection of supply to high priority users.

“Selier Use™ shall mean fuel used for gas compressicn, LPG plants and LNG plants, other gas nesded by Seller's faciiitles fo fumish the requirements of Buyers, together with
unactounted f6r gas. This gas shall be considered included in Priority of Service Category 1, Other vita! uses of Selle, such as flame stabilization requirements, will be met as long as
such uses do notjecpardize service to its firm service Buyers. ‘

“Esséntial Human Needs shall mean natural gas service, which, i denied, would cause shutdown of an operation resuiting in the closing of the establishment essential to malntaining
the: hedtth arid safety of the general public.

“The Point of Delivery” shall be at the outlet of the Sefler's measuring equipment and regulating equipment.

“Emesgency Service’ shall mean supplemenial deliveries of natural gas ihat may be required o forestal irreparable injury to ife or property including environmental emergencies.

Asticle il
CURTAILMENT OF SERVICE

1. In theevent of a Gas Supply Deficiency on the Salfer's system, the Seller shaf require curtailment of service ta Buyer in accordance with the following procecdure;

a.  The Seller shall order curtaiiment of sales mace fo Buyers purchasing gas under the Seller’s rate schedules or special confracts in descending order in accordance with priorty of
service categories set forth below, Approved emergency gas is accepted from curiafiment.
1.. Residenlial ant small commercial Buyers {less than 50 MCF on a peak day) and essential human needs customers where there is no installed or avallable alternate fuel
capability,
2. Large commerclat direct flame requirements 156 MCF or more on a peak day); firn industrial requirements for plant protection, feedstock and process needs; and storage
injection requirements. .
34, Firm industrial requirements for uses other than boiler fuel which do not qualify for Category 2,
8. Firm commescial and industrial bofler fuel requirements up to 1,000 MCF on a peak day. :
3C. Interruptible requirements for human seed types of facllites such as public bulldings, hospitals and laundries.
3D. Internuptible requirements for direct flame applisations which can utlize cnly ancther gaseous fuel 2s an altemale.
3E. Interrupibte requirements for diract flame applications which can utilize a fued other than a gaseous fuel as an altemate.
3F. Inferruptible requirements for boller fuel use of less than 300 MCF on a peak day,
4, (LEFT BLANK INTENTIONALLY} .
5, (LEFT BLANK INTENTIONALLY)
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8. Interruptibte Boiler Fuel requirernents of 300 MCF or more, but less than 1,500 MCF on a peak day, where altemate fuel capabilities can mest such requirements,

7. Infemmuptible Soiler Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where alternate fuel capabilities can meet such requirements,
8. intenruptible Boiler Fuel requirements of 3,000 MCF or more, but less than 10,000 MCF on a peak day, where altemate fuel capabilifies can meet such reguirements.
9. Intermuptitle Boiler Fuel requirements of 10.000 MCF or mors on & peak day, where altemate fuel capabilities can meet such reguirements.

10, Natuta! gas requirements of customers, whe have an alternale fuel as thelr primary energy source, bul use natlral gas as a standby fued,

b, Curtallment wifl be in descending order beginning with Category 16 (. Category 1 is the highest prioity).

¢ A determination of the category In which a Buyer is placed will be made sach year based upon usage in the preceding twelve months ending August 31 and/or current contract as
of the same date. The placement of a Buyer in & casgory n accordance with the detérmination made herein will be effective Novernber 1 of the current year, exiending through
Ouiober 31 of the foliowing year. A moving base period will be used each year with such base period to include the precading twelve months ending August 31 of the current
year, Reclassifcations i calegories will be effective on November 1 of the current year. Where a reclassification s necessary, the effected Buyer will be nofified of such
reciassification prior o November 1 of the current year. .

d. Where daily volumes are not availabie to make the determination of the 50 MCF/day required in the Curtailment Plan, then requirements shall be deterrined by tzking those
Buyers having actual usage of 10C0 MCF or mare per ranth for any month during the previous fwelve (12) month period ending August 31, Such month's use will be divided by
the number of days during that specific billing cycle. By means of the average dafty volume thus obtained, the Buyer will be placed in the appropriale category. Where daily
volumes for the peak month in the base period are avallable to make the required detemnination, then such volumes will be used.

o ANy new Buyer added during any base. period wil be placed in the appropriate category by {he Seller in accordance with the best information available.

Article IV
) SCOPE OF AGREEMENT
. Seller's natural gas operations are reguiated by the Gommissions and are subject to "Rules and Regulations Goveming Service Supplied by Gas Systems in South Carcling” as amended
trom fime.to fme. Deliveries of gas hereunder are subject to total or partial curtaliment or inferraplion by Seller pursuant to operafing procedures as afe now, or

may heseafter be, prescribed by the Commission, Buyer hereby expressly acknowlzdges that Seflér shiail fiot be iabie i1 diagas for, oron‘account e, any curtailment or interrupfionrof -~

deliveries where such curtalment or interruption is the result of, or pursuant fo, operating procedures by the Gommission directing curtaiiment or interruption of service.

. Buyer shali consult with and fumnish to the Sefier such Infotmation as the Seller may require to determine the availability of service at a particular location before proceeding with plans for
any new or addifional gas loads, No new or additional gas iads will be served i It is determined that such service wif jeopardize sewvice to existing customers by increasing the folal
system's firm load requirements abovs available supplies. ‘

Deliveries of Firm Gas" up o the Maximum: Dally Quantity set farth In the Service Agreement, shall be firm and shall not be subject to curtaliment or interruption by Seffer except that
caused by Force Majure, or operating conditions beyond Seller's control, of where such curtaliment of interruption is the result of, or pursuant to, operating procadures prescribed by the
Commission, Defiveries heretinder shall have priority over afl deliveries mads by Sefler on an inferruptibl basis,

. Deliveriss of Inferruptible Gias” shall be subject io curtadiment or interruption by Seller at any fime and from time fo time when, in Seller’s sole judgment, it does not have gas available,
and Buyer hereby expressly acknowlstges that Seller shatl not be Jiabla in damages for, or on account of, any curtailment or interruption of defiveries. Seller agrees fo give Buyer hot
less than two {2) hours nofice of curtaliment or interrizption in writing ar orally in person of by telephone; provided, however, that if curtailment or interruption is occasioned by an event of
Force Majeure effecting the Seller's system, Selfler shail be obligated to giva only such nofice as is practicable in the circumstances. Seller agrees to communicate curtaiment notices fo
gne of the person designated from fime to ime by Buyer as authorized to feceive such nofices. If Buyer has not made such designation, or if Seller is unsuccessfl in s efforts o
promplly communicate with the persons se designiated, then said notice shall be sufficient if given by Seller to any person who is on Buyer's premises or who answars Buyer's telephone.
Whenever, and fo the extent that the Seller is unable fo deliver the gas requirements of the Buyer, the Buyer shall have the right to purchase gas or other fuel sufficlent fo make up such
deficienicy from such ofher source or sources as may at the time be avafiable to Buyer,

. Gas taken by a Buyar of “Firm Gas’ on any day, without Seller's advance approval, which exceeds Buyer's Maximum Daily Quantity shall be considered fo be Urauthorized Overrun Gas.

Seflar shail bill, and Buyer shall pay, for such Unauthorized Overrin Gas atthe following rales, in addition to all other charges payable to Seller hereunden

() For the first three percent (3%) of the Maximum Daily Quantdy, the Unauthotized Gvermun Gas shall be paid for at 1.25 imes the Base Rate set forth in the Service Agreement, and

{b} For the next two percent (2%) of the Maximum Dally Quantily, the Unauthorizes Querrun Gas shall be pald for at 3.0 imes the Base Rate sel forth in the Service Agreement, and

{¢) For addltional voiumes the Unauihorized Overrun Bas shall be paid for at 5.0 times the Bage Rate sel for in the Service Agreement.

The payment of an Overrun Penalty shall not, under any clreumstances, be considered as giving Buyer the right to fake Unauthorized Cverrun Gas, not shall such payment be considered

io exciude or limit any other remedies availabie to Selier or ancther Buyer against the offending Buyer for failure to comply with Its obligations to stay within its Maximum Daily Quantity.

. Any inferuptible gas taken by Buyer after the eflactive hour of ar order cafling for compiete curialiment of al inferruplible gas deliveries hersunder shall be considered to be Unauthorized

Overrun Gas. Sefler shall bill and Buyer shalf pay, for such Unauthorized Overrun Gas al the rate of Twenty-five doflars and no cents ($25.00) per dekatherm, in addition to the Base

Rate spacified in the Service Agreement for such gas used.

The payment of Overun penally shall not, under any cireumstances, be considered as giving the Buyer the right to take Unauthorized Qverren Gas, nor shail such payment be

considered to exchude or limit any causes of action or other remedies available to Sefler against the Buyer for failure to comply with curtailment crders issued by Seller hereunder.

_ The South Caroina Public Service Commission has prescribed the foliowing operating procedures i regarc to fhe curtailment of interruplible service by Seller;

During the period when cperafing conditions require curtaiiments in any fype of interruplible service, Sefler shaft cunlail deliveries of gas without discrimination within end-use priority of

service categories established by the Scuth Carolina Public Service Commission and pursuant of curtaiiment instructions received from: its supplier or suppliers made in accordance with

General Terms and Conditions to the Service Agreement between Selier and it supplier or suppliers and any subsequent modification or amendment thereof.

Buyer agrees that all gas delivered hereunder shail be used by fhe Buyer and $:at no porficn thereof shafi be resald.

Article V
QUALITY

. The gas delivered hereunder shall be ratural gas or any mxture of natural and manufactured gas, inckiding but nat fimdted to, synthetic gas or liquifled petroleur gas as provided for in
Paragraph 3 hereof; provided, howsver, that moisture, impurities, helium, natural gasoline, butana, propane and other hydrocarbens except methana may be removed prior fo delivery fo
Buyer, Seller may subject or permit the subjection of the gas to compression, heating, cooling, cleaning, or other progesses, which are nat substantlally deirimental to the merchantability
of the gas.

. The gas delivered hereunder shall have a fofal heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of molsture, objectionable

figuels and sofids so as 1o be uilized immecdiately upon defivery o Buyer, and shail contain not more than 200 grains of fotal sulphur, ner more than 15 grains of hydrogen sulphide per

MCF.

. Seller may permit its suppiiers or it may Htseif supply gas from any stand-by equipment sstatied by if or by #s suppllers, provided that the gas so suppiied shail be reasonably equivatent to

the natural gas suppiied hereunder, and adaptable for use by Buyer without the necessity of making ofher than minor adiustments fo fuel buming equipment,

i the natural gas offered for defivery by Selier shall fail at ary time to conform {o any of the specifications set forth in the Article V, Quality, then Buyer agrees to notify Selier thergof and
Buyer, theraupon, may at its option refuse to aceept dalivery pending correction by Seller. Upon Seller's failure to properly remedy any deficiency n quality as specifled herein, then
Buyer may accept delivery of such natural gas and make changes necessary 1o bring such gas inlo conformily with such specifications and Buyer shall then dedust from future
payments any reasonabie expenses incurred by it In effecling such change as agread to by both parties.

Odorization of gas defivered hereunder is not required of Seller. However, nothing In fhese Tesms and Conditions shall preclude Sellar from odorizing such gas if Sefler so deskes or if
Selier is required by federat or state regulatory agencies to perform such odotization.



Articie VI
MEASUREMENTS

1. The volumes and tota) heating vaiue of the gas delivered hereunder shall be datermined as follows:

2D

10,

{a)  The Linit of Volume shall be a cubic foot of gas.

{b)  When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Gemimittes Report No. 3 of the American Gas Assodiation, and any modifications and amendments thereto, and shall inchzde the use of fange connections,

{c)  Allvolumes delivered shall be corrected fo the pressure base of 14.73 psig and femperature base of 60° F, The average absciule atmospheric pressura shall be assumed fo
be fourieen and seven tenths (44.7) pounds o the square Inch, imespective of actual elevation or location of the point of delivery above sea leved or variations in such
atmospheric pressure from time o time, .

(d) The temperature of the gas shaf be assumed to be 60 degrees Fahrenhait (50°) unlzss Seller elacts fo Install a recording thermometer or temperature cortecting device. Ha
recording thermometer is nstalled, the arithmetical average of the 24 hour period will ba used to determine the temperature correctly.

(e)  The specific gravity of the gas shall be determired by a recording gravilometer of standard manufacture installed i a suiteble location. Where a recording gravitometer is not
used, the specific gravily of the gas shall be assumed to be the same as that of Seller's suppliex(s). .

(fi  The total heating value of the gas defivered hereunder may o determined by Seller by using a standard fype of recording calorimeter, spactrometes, chrematograph, or other
approved instrument which shail be so focated, at a suitable peint on Seffer’s line, i order that the BTU content of gas delivered hereunder may be properly oblained. Where
required, dally reading from the record so obtained shall be corrected 10 the basis of measurement provided and from a saturated basis to the average moisture content of
the gas delivered, the result being the BTU content of the gas delivered during the billing period. In the event that Seller does not install & recording Instrument for such
dedermination or Its instriment is ot operating properly, the totat heating vakue shall be determined from & recording calorimeter or compatable instrument properly installed
and operated by Sefler's supplier of natural gas, provided, such values are applicatie to the gas that may be delivered to the Buyer, When Selier is making propane-air to
supplement its gas supply, the BTU content of the gas shall be calcufated by a method such as using e recorded gravity of the propane-akr, the natural gas and the

_comnbined mixiure.along with the measured BTU value of the gas where avallable, The BTU conlent of propane shiall be assumed fo be 91,500 BTU's per galion,

Article Vil
MEASURING EQUIPMENT

Setierwill maintain and cperate, at ifs own, axpense and at the point of defivery of gas hereunder, a meter or meters and other necessary equipment by which the volume of gas delivered
heteunder shall be measured, Such meters and squipment shall remain the property of the Seller.

Buyer agrees o fumish to Seller sfectricily for operating Sellar's meters, at not cost to Sefler.

Busyer agrees to change the charts on Seffer's meters at no cost fo Selier and forward same to Seller,

Buyer heraby grants to Sefier suitable rights-ofway and easements necessary or incidental for fhe instatiation, maintenance, operation and removal of pipeline and other faciliies
fogether with Fghts of ingress thereto and egress there from 2t all fimes and hersby agress to daliver to Sefler, for the sum of one dollar ($1.00}, an appropriate instrument or grant
defining such rights and eesements located on Buyer's plant site.

Buyer may instali, mainiair and cperate such check measuring ecuipment, inciuding a recording gravitometer and calorimeter &5 it shali desire, provided fat such equipment shall be so
installed so as not to biterers with the operation of Seller's measuring equipment at or near the point of defiver. However, all billings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Articls. ‘

Each parly shall have the right to be present at the time of any instatting, reading, cleaning, changing, repairing, inspsciing, testing, caibrating, or adjusting done in connection with the
other's measuring equipment used in measuring deliveries hereunder and each party shall advise the other of any intended major maintenance operation sufficiently in advance in order
that the other parly may conveniently have s representative present. )

All nstallation of measuring equipment, applying o or effecting defiveres fiersunder, shall be made in such manner as to permit an accurate determination of the quantity of gas delivered
and ready verification of the accuracy of measurement. Orifice mefer installations, If used, shall conform to the recommendation for design and installation contained in the Gas
Measurement Commitiee Report No. 3 fo the American Gas Assogiation published Apri, 1385, and any modifications and amendments thereof and shall include the use of flange
connections,

Megsurement on Seller's meler of meters shall be conciusive of both pariies except where the meter is defective or fals to register, or ¥ found i error, in aither of which case Sefler shall
repair or teplace the meter and the quardity of gas deflvared while the meter was out of order or faled to register shak be estimated: (a) By using the registralion of any check meter if
instalted and accurately registesing, or, in the absence of (a); (b) By correcling the error if the percenitage of error by calibration, test or mathematical calculation, or, in the absencs of both
(a) and (b) then: () By estimating the quantty of defivery ffom deliveries during periods under similar conditions when the meler was registering accurately; and an appropriate billing
adstment shal be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission,

Seiler will malntain is mefers i good order and o this end will make periodic tests of its meters pursuant to the current Rules and Regulations governing gas systems issued by the
Commission, or at such shorter intervais as seem to Seller desirable. If Buyer is dissatisfied with the accuracy al any fime, It may ca8 upon Seffer to have the meter tested & accordance
with alf regulations relating to such tests and results of such fests as found it the current Rules and Regulations governing gas systems issued by the Commission.

Each party shall preseve all records for a period of at least wo (2) years,

Article VIH
BUYER'S FACILITIES
Buyer wiil maintain at its own expense facilifies from the delivery poirt to the point of use and the burners and equipment for using gas, and Buyer will at al! fimes keep gas-using
equipment on said premises In a condlion conforming with such reasonable rules and requiations as may be prescribed {herefore by regulatory aulhority having jurisdiction thereover
and with the requirements of any valid faw thereto appertaining. 1n the evant that nles are not prescribed by a regulalory authority, Beyer will abide by codes as used In the gas

industry.
Sefler shall not approve sale of gas on an interrupfible basis to Buyer untd and unless Seller is satisfied that Buyer has, or wil, install adequate stand-by facilifies to meet its full fuel

reguirements during periods of sustained ntermiptions. .
Sefler shali nat approve sales of gas to Buyer unless Sefler is satisfied that Buyer has not, or will not interconnact downstream fuel piping of naturai gas for use In different pricrity-of-

servica categories. .

Atticle IX
RATE ADJUSTMENTS
Taxes applicable to the gas dedivered fo Buyer hereunder as are In efiect on Januaty 1+ immediately preceding the effective date of these terms and orditions shall be added to
Buyer's hill. The term “ax" as used herein shal mean any fax, license fee, cr charge applicable to the gas delivered hereunder, imposed on Seller by any governmental authodly on
such gas. If the existing rate of any such tax in effect on January 12, immediately preceding the effective date of these terms and conditions, be hereafter increased or decreased, or if
any tax herefofore in effect or hereafter be imposed or repealed, the resulting increase or decrease in such laxes, computed on & cents per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill
Any applicable surcharge or special charges ordered by the Commission or any other duly constituted regulatory bedy shall be included in addition to the price of gas computed in

accordance wilh the lerms of the Sexvice Agreement.



Article X

BILLING
1. Bill compuied from readings taken of Seller's meters shafl be rendered and paid monthly with ten {10} days of the biling date. A month shall mean a period beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivaient period as Seller may
deerm necessary. Should Buyer fail to pay any amount due fo Seller when same is due, a late payment charge of one and one half percent {1 % %) will be added to any balance
remaining twenty-five {25) days after the billing date. If such failure to pay coniinues, Sefler may suspend deiiveries of gas hereunder, The exercise of such right shall be in

addition fo any and afl other remedies avaliable to Sefler.
5 {fit shali be found that Buyer has been overcharged or underchasged i any form whatsoever under the provision hereunder, Sefier shall take action o correct such bing pursuant
to current Rules and Regulations governing gas systems issued by the South Carofina Fublic Service Commmission.

Article Xi
POSSESSION OF GAS AN INDEMNIFICATION

i, As betwesn the parties hereto, Seller shall be desmed to be In control and possession of the gas deliverable hereunder ungil it shal have been delivered to Buyer at the Point of
Delivery after which Buyer shall be deemed to be In control and possession thereof. ’

2. Buyer shail indemnify and hold harmiess the Seller from any and all loss {including death), damags, or liability incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the receiving, use or application of said gas on the Buyar's side of the Point of Delivery uniess the same shall be due fo the sole negligence of the Selier, #s agents
or employess. The Seller shaif indemnify and hold harmiess the Buyer from any and all Joss (inclucing death), damage or liability incurred by the Buyer by reason of any act of the
Seller, its agents or employees, unless the same shall be due to the sold negfigence of the Buyer, its agents or amployees, ‘

WARRANTY OF TITLE TO GA

4 Sellerwarants the tile to all gas delivered hereunder anc} the right fo seli the same and that such gas shafl be free and clear from af fiens and adverse claims.

Article Xl
FORCE MAJEURE

1, inihe event of ither party hereto being rendered unable wholly of in part by force majeure to cany out its obligations under this contract, other than to make payments due
hereunder, it is agreed that or such party giving notice and full parficulars of such force majeure in wriling or by telegraph % the other party as soon as pessible after the
aceurrence of the cause relied on, ther the obligations of the party giving such nofice, s faz as they are affected by stich force majeure, shall be suspended during the sontinuous
of any Inability se caused but for no fonger period and such cause shall as far as possible be remedied with all reasonable dispatch. The tem “force majeure” as employed herein
shall mean acts of God, strikes, ockouts, or other industrial dislurbances, acts of public enemy, wars, blockadas, insurrections, fiols, epldemics, landsfides, lighining, sarthquakes,
fires, storms, flovds, washouts, arresls, and restraints of government and people, civil disturbances, explosions, breakage or accidents to machinery ot lines or pipe, fieezing of
welis or lines or pipe, partial cr enfire fallure of source of stpply, and any other causes whether of the kind herein enumerated or ctherwise, not within the control of the party
claiming suspension and which by the exercise of dir diligence such parly Is unable to prevent or overcome; such terms shall lkewise include () In those instances where either
party hereto Is required to obtain serviiudes, rights-of-way granis, permits, or licenses; and (b} in those instances where sither party herelois required to furnish meterials and
supplies o secure graats or permission from any govemmental agency to snable such party to fulfil its obligations hereunder, the inability of such parly to acquire &t reasonable
cost and afler the exercise of reasanable diligence such materials and supplies, pemits and permissions.

2 ltis understood and agreed that the setifement of stifkes or lockouts shall be entirely within the discretion of the party involved and that the above requirement fhat any force
majeurs shall be remadied wil afl reasonable dispatch shatt not require fhe settlemant of stikes or fockolts acceding to the demands of opposing party when such course is
inadvisable in the discretion of such parly.

Article XIV
MISCELLANEOUS

1. ¥ either parly shall fall fo perform any of the covenants or obligations imposed upon # uader and by viriue of the Service Agreement of which these Generat Terms and Gonditions
are a part, (exceptwhere such failure shaf be excused under any of the provisians of this Service Agreement), then in such event, the other party may, &t its cption, terminate this
Service Agreement by proceeding as follows: The pasty not in default shall cause a written Roics to be served on the parly in defaull, stating specifically the cause for terminating
#his Service Agreement and decaring it to be the intention of the party giving the nofice to terminate the same; thereunon, the pary in default shall have thirty (30) days &fter the
seryice of ihe aforesald nofice in which to remedy and remove said cause or causes and fully indemnify the party not in default for any and ali consequences of such breach, then
such notice shall be withdrawn and this Senvice Agreement shall continue in full force and effect, in case the party in default does not so remedy and remove the notice for any and
all conseguences of such breach, within said period of thirty {30) days, then {iis Service Agreement shai become null and void from and after the expiration of said period. Any
cancellation of this Service Agresment pursuant to the provisions of this Article shall be without prejudice to the tight of party netin default to coflect any amounts then due it and
without waiver of any other remedy to which the party not & default may be entifled for violation of this Service Agreament.

2. The Service Agreement, of which these General Terms and Condlfions are a part thersof, shall e binding wpon and inuirg to the benefit of the Seller and the Buyer and hair
succassors and assigns.

3. Exceptas otherwise provided, any nofice, request, demand, statement or it which elther Buyer or Seller may desire fo give to the other shall be in writing and shall be considered
as fully delivered when malled by prepaid registered mail addressed lo said party at its tast known post office address, or at such ofher addresses as either party may designate in
wiiting. Routing commenications, including menihly staiements and payments, shall be considered as duly delivered when mailed by efther registered or ordinary mail

4. Buyers covenants and agrees {c execute of file, or cooperate with Seller i the execution of filing of, any report, cerfificate or other document required by any governmenial agency
having jurisdiciion over this confract or the parties herelo, or ary other certificate or document requasied by Sefler necessary for Sefter ta oblain the benefit of any exemption from
sales, use or ofher tax. Duyer shall indemnily Seller for any loss sustained by Sefleras a result of Buyer's bregch of this covenant.

5, The parties hereto in executing the Service Agreement and thase General Tarms and Conditions, acknowledge that these General Terms and Conditions are a part of the Senvice

Agreemant, 2 é
Buyeé_ééz m@"y f-é’s’ : cz ”Vé Cg;elier: South Cém!ina Electric and Gas Company
’ _. A . . :
By: sk By: Martin K. Phalen m&rj 5. .

Title: %mfm;ﬁ,?gﬂye /%Méeleﬁﬂe:
Wi’mess:m /@ % Witness:

Date: / g w«j OLC)(S) Date:




